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I.  Call  to  order  and  roll  call 

n.  Receipt  of  testimony,  discussion  and  possible  vote  on  legislative  proposals  for  public 
financing  of  election  campaigns 

A.  Continued  presentation  by  expert  witnesses  and  staff  re:  public  financing  of  campaigns 
for  elective  office. 

B.  Discussion  and  possible  action  re:  Legislative  proposals  for  public  financing  of 
campaigns  for  elective  office,  and  whether  the  Commission  should  propose  legislation  to 
the  Board  of  Supervisors.  Related  documents  will  be  available  from  the  Ethics 
Commission  office  on  Friday,  January  7. 

ni.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 

rV.  Adjournment 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 
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For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  SF  Admin.  Code)  or  to  report  a 
violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force,  Rachel  Arnstine  O'Hara,  Clerk,  City  Hall,  room  362, 
1 Dr.  Carlton  B.  Coodlett  Place,  San  Francisco,  CA  94102-4683.  Office  telephone:  (415)  554-6171;  Fax:  (415)  554-6177;  E- 
mail:  Rachel_ArnstineO'Hara@cLsf.ca.us.  Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the 
Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the  City's  web  site  at  www.cLsf.ca.us. 


This  location  is  wheelchair  accessible.  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 


Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the 
San  Francisco  Lobbyist  Ordinance  [SF  Admin.  Code  §16.520  - 16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market  Street  11701,  San  Francisco, 
CA  94102,  telephone  (415)  554-9510,  fax  (415)  554—8757  and  web  site  www.cisf.ca.us/ethics 
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I.  Call  to  order  and  roll  call 

Ad  Hoc  Committee  Chairperson  Paul  H.  Melbostad  called  the  meeting  to  order  at  5:15  p.m. 

COMMISSION  MEMBERS  PRESENT:  Isabella  H.  Grant,  Commission  Chairperson;  Carol  M. 
Kingsley,  Commissioner;  Robert  D.  Dockendorff,  Commissioner;  Paul  H.  Melbostad,  Commissioner. 
Vice-Chairperson  Henri  E.  Norris  joined  the  meeting  in  progress. 

STAFF  PRESENT:  Ginny  Vida,  Executive  Director;  Naomi  Starkman,  Deputy  Executive  Director; 
Joe  Lynn,  Campaign  Finance  Officer;  Katherine  Havener,  Ethics  Investigator/Legal  Analyst;  Shaista 
Shaikh,  Campaign  Finance  Auditor. 

OFFICE  OF  THE  CITY  ATTORNEY:  Claire  Sylvia,  Deputy  City  Attorney. 

■ OTHERS  PRESENT:  Chuck  Squatriglia,  San  Francisco  Chronicle;  Denise  D’Anne;  Joan  Mandle, 

I California  Common  Cause. 

I MATERIALS  DISTRIBUTED: 

I S.F.  Ethics  Commission  Agenda,  January  14,  2000 

I Memo  dated  November  29,  1999,  to  Ethics  Commission  Members  from  Ginny  Vida  re: 
j Amending  the  Campaign  Finance  Reform  Ordinance  to  Provide  for  Public  Financing  of  Election 

! Campaigns 

Memo  dated  November  30,  1999,  to  Ethics  Commission  Members  fi-om  Ginny  Vida  re:  Key 
Provisions  of  a Partial  Public  Financing  Proposal 
Memo  dated  November  1,  1999,  to  Ethics  Commission  Members  fi-om  Ginny  Vida  re: 

Fundamental  Policy  Considerations:  Public  Financing  of  Campaigns 
Los  Angeles  City  Ethics  Commission  document  re:  Overview  of  Los  Angeles  Campaign  Finance 
System,  January  2000 

Los  Angeles  City  Ethics  Commission  document  re:  Los  Angeles  City  Campaign  Finance  Law 

II.  Receipt  of  testimony,  discussion  and  possible  vote  on  legislative  proposals  for  public 
financing  of  election  campaigns 

i A.  Continued  presentation  by  expert  witnesses  and  staff  re:  public  financing  of 

1 campaigns  for  elective  office. 

I B.  Discussion  and  possible  action  re:  Legislative  proposals  for  public  financing  of 

campaigns  for  local  office,  and  whether  the  Commission  should  propose  legislation  to 
j the  Board  of  Supervisors. 

j Commissioner  Melbostad  noted  that  the  purpose  of  the  Ad  Hoc  Committee  meeting  is  to  develop  a 
I consensus  on  the  development  of  a public  financing  system.  Commissioner  Melbostad  requested  that 
I staff  present  testimony  regarding  interviews  with  witnesses  who  were  unable  to  appear  at  the  January 
! 10,  2000  Commission  Meeting. 
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Deputy  Executive  Director  Naomi  Starkman  reported  that  she  and  Executive  Director  Ginny  Vida 
had  spoken  by  telephone  on  January  6,  2000  with  Ruth  Jones,  a member  of  the  Arizona  Clean 
Elections  Commission  and  a professor  of  political  science  at  Arizona  State  University.  Ms.  Vida  and 
Ms.  Starkman  also  spoke  to  Ray  Lisi,  a staff  member  of  the  Federal  Elections  Commission  on 
January  10,  2000. 

Ms.  Starkman  summarized  the  testimony  provided  bv  Ms.  Jones,  including  her  recommendations,  as 

follows: 

Arizona  is  one  of  several  states  that  have  enacted  full  public  financing  legislation.  The  Arizona 
Citizens  Clean  Elections  Act  is  scheduled  for  implementation  this  year.  The  Arizona 
Commission  is  currently  writing  regulations  interpreting  the  Act,  and  candidates  in  Arizona  are 
already  raising  money  without  having  formal  regulations  in  place.  Sufficient  time  for 
implementation  should  be  provided  for  to  allow  for  development  of  regulations  and  other  start-up 
processes. 

The  goal  of  full  public  financing  is  to  reduce  the  role  of  special  interests  in  campaigns.  Partial 
public  financing  programs  do  not  address  this  problem  adequately  because  they  still  require 
candidates  to  raise  money. 

The  Ethics  Commission  should  determine  its  goals  in  pursuing  public  financing.  For  example,  if 
the  Commission’s  goal  is  to  reduce  the  level  of  spending  in  campaigns,  then  it  should  provide 
enough  money  to  make  participation  in  the  program  worthwhile.  A $5  qualifying  contribution  is 
too  low,  especially  in  San  Francisco.  The  staffs  recommendation  of  $50  is  appropriate.  The 
concept  of  allowing  contributions  “up  to”  $50  is  problematic.  Verifying  the  large  number  of 
smaller  contributions  would  create  severe  administration  problems.  It  would  also  be  difficult  to 
verify  a certain  number  of  signatures  in  addition  to  requiring  a certain  number  of  qualifying 
contributions. 

Raising  $50  amounts  might  be  easier  in  some  districts  than  in  others.  One  solution  might  be  to 
allow  businesses  to  contribute  the  $50  in  lower  income  distncts.  Seed  money  would  be  critical 
for  candidates  who  have  no  funds  to  set  up  shop. 

The  Commission  should  determine  at  the  outset  how  much  money  will  be  needed  for  a public 
finance  program.  Arizona’s  Clean  Elections  Act  provides  a 10  percent  sureharge  on  civil  and 
criminal  penalties.  The  Arizona  Commission  has  been  able  to  collect  more  than  $5  million  for  its 
program  through  the  surcharge.  However,  the  surcharge  is  being  challenged  in  the  superior  and 
federal  courts. 

Any  public  finance  proposal  should  be  written  in  consultation  with  election  experts.  The 
Commission  should  be  realistic  about  the  amount  of  time  it  will  take  to  certify  candidates  for 
public  funds.  In  Arizona  it  currently  takes  21  days  to  verify  a sampling  of  5 percent  of  signatures. 

Commissioner  Robert  D.  Dockendorff  noted  that  Ms.  Jones  offered  significant  information  relating  to 
San  Francisco,  its  districts  and  the  amount  of  money  each  district  is  capable  of  raising. 

Commissioner  Dockendorff  inquired  about  the  source  of  Ms.  Jones  ’ knowledge  and  the  basis  of  her 
assumptions.  Ms.  Starkman  informed  the  Commission  that  staff  had  provided  material  about  San 
Francisco.  Ms.  Starkman  noted  that  Ms.  Jones  may  have  formed  her  opinions  based  on  this 
information. 

Ms.  Starkman  then  reported  on  the  testimony  provided  bv  Rav  Lisi  on  the  program  of  public 

financing  of  federal  elections,  as  follows: 
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Presidential  candidates  running  in  the  primary  election  receive  partial  public  financing,  and  candidates 
who  are  nominated  for  the  general  election  receive  a full  grant  of  public  funds.  The  FEC  also 
funds  party  convention  committees. 

Partial  public  funding  is  available  to  Presidential  primary  candidates  in  the  form  of  federal 
matching  payments.  Candidates  seeking  their  party's  nomination  to  the  Presidency  can  qualify  to 
receive  matching  funds  by  raising  over  $5,000  in  each  of  20  states  (i.e.,  over  $100,000).  Only 
contributions  from  individuals  apply  toward  this  threshold.  Although  an  individual  may 
contribute  up  to  $1,000  to  a candidate,  only  a maximum  of  $250  counts  toward  the  threshold  and 
is  matchable. 

In  exchange  for  public  funding,  the  candidates  pledge  to  limit  national  spending  for  all  primary 
elections  and  to  limit  spending  in  each  state  based  on  its  voting  age  population.  There  is  no 
trigger  provision  to  lift  the  spending  limits.  Candidates  must  also  agree  not  to  spend  more  than 
$50,000  of  their  personal  funds  in  connection  with  the  campaign.  The  maximum  amount  of 
matching  funds  a candidate  may  receive  is  limited  to  half  of  the  overall  spending  ceiling. 

Candidates  are  also  subject  to  a complete  bank  audit.  Complete  audits  are  conducted  after  the 
general  election,  not  during  the  election  season. 

The  FEC  is  required  to  determine  whether  candidates  have  met  the  eligibility  criteria  and  to 
certify  the  candidates  eligible  to  receive  matching  funds.  The  FEC  conducts  an  item-by-item 
review  of  each  eligibility  submission  to  ensure  that  the  candidates  have,  in  fact,  met  the  $100,000 
threshold.  FEC  regulations  specify  that  these  submissions  must  be  processed  within  15  business 
days  during  the  election  year. 

Once  the  FEC  determines  that  a candidate  has  met  the  eligibility  criteria,  he  or  she  may  submit 
contributions  from  individuals  for  matching.  The  FEC’s  audit  staff  reviews  these  submissions  to 
see  if  the  requests  meet  the  standards  for  matchability.  The  contributions,  for  example,  must  be 
in  the  form  of  a check  or  other  negotiable  written  instrument  made  payable  to  the  candidate  or  his 
or  her  campaign  committee.  Once  the  FEC  is  satisfied  that  the  submissions  comply  with  the  law, 
the  FEC  certifies  to  the  U.S.  Treasury  an  amount  due  the  candidate. 

After  the  campaign,  the  FEC  audits  each  candidate's  committee  to  ensure  that  funds  were  not 
misused  and  that  the  committee  maintained  proper  records  and  filed  accurate  reports.  The 
committee  must  repay  only  the  portion  of  nonqualified  campaign  expenses  that  were  defrayed 
with  public  funds.  A ratio  formula  is  used  to  determine  the  amount  of  the  repayment. 

The  Presidential  nominee  of  each  major  party  may  become  eligible  for  a full  public  financing 
grant  of  $60  million  for  the  general  election  campaign  upon  his  or  her  nomination.  This  means 
that  grants  to  presidential  nominees  are  made  in  July  and  August  when  the  conventions  are  held. 

To  be  eligible,  candidates  must  agree  to  limit  their  spending  to  the  amount  of  the  grant  and  must 
pledge  not  to  accept  private  contributions  for  the  campaign.  Private  contributions  may,  however, 
be  accepted  for  a special  account  maintained  exclusively  to  pay  for  legal  and  accounting  expenses 
related  to  complying  with  campaign  finance  law.  These  legal  and  accounting  expenses  are  not 
subject  to  the  expenditure  limit.  In  addition,  candidates  may  spend  up  to  $50,000  of  their  own 
money  on  the  campaign. 

Once  the  FEC  certifies  a candidate's  eligibility,  the  Treasury  Department  makes  the  necessary 
payments.  After  the  campaign,  the  FEC  audits  each  candidate's  committee  to  ensure  that  the 
funds  were  not  misused  and  that  the  committee  maintained  proper  records  and  filed  accurate 
reports. 

Funding  for  the  federal  program  comes  from  the  $3  check-off  that  appears  on  federal  income  tax 
forms.  While  disbursements  from  the  fund  are  indexed  to  inflation,  the  $3  tax  check-off  is  not. 

In  recent  years,  public  participation  in  the  tax  check-off  has  gradually  decreased  from  a high  of 
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28  percent  in  1980  to  less  than  12  percent  in  1997.  The  federal  program  currently  does  not  have 
enough  money  to  fully  fund  all  presidential  primary  candidates  who  are  certified.  However,  the 
Fund  does  provide  full  funding  for  the  general  election  candidates  nominated  by  the  major 
parties. 

The  FEC  estimates  that  the  1988  Presidential  election  cycle,  which  was  the  most  expensive  cycle 
to  date,  cost  the  FEC  about  $5  million  to  administer.  Combining  that  figure  with  the  total  1988 
payments  from  the  Presidential  Election  Campaign  Fund  brings  the  approximate  cost  of  the 
program  for  that  cycle  to  $182  million.  In  FY  1993,  the  Commission's  full  budget  was  $21 
million  and  the  Commission  had  a full  time  staff  of  276  to  carry  out  all  of  the  agency’s  functions. 

An  adequate  implementation  period  should  be  provided  for  in  any  public  financing  program,  and 
a legislative  proposal  should  include  specific  provisions  rather  than  options. 

Ms.  Starkman  also  summarized  her  conversation  with  Political  Scientist  Bruce  Cain.  Mr.  Cain  told 
her  that  the  focus  of  a public  finance  program  should  be  to  foster  competition  by  encouraging 
candidates  to  take  part  in  the  electoral  process.  It  was  his  opinion  that  the  goal  of  public  financing 
should  not  be  to  limit  the  role  of  private  money  in  campaigns,  which  he  deemed  an  impossible  task. 
He  commended  the  Commission’s  efforts  and  stated  that  he  thought  public  financing  was  a valuable 
experiment. 

Following  Ms.  Starkman’ s presentations.  Commissioner  Melbostad  asked  for  comments  fi-om  the 
public.  He  requested  that  speakers  address  the  following  three  issues:  1)  the  threshold  for  qualifying 
(i.e.,  amount  of  contributions,  number  of  contributions  and  a formula  for  matching  funds;  2) 
additional  requirements  for  participating  candidates  (i.e.,  publicly  financed  candidates  must  agree  to  a 
limitation  on  expenditures  and  be  opposed  by  a candidate  who  meets  certain  requirements);  and  3) 
whether  additional  funding  should  be  provided  if  the  spending  limits  are  lifted  in  the  case  of  a high 
spending  opponent  or  independent  expenditures  benefiting  an  opponent. 

Commissioner  Dockendorff  asked  the  Committee  to  address  the  following  issues: 

1)  whether  the  program  should  provide  full  or  partial  public  financing;  2)  how  to  limit  the  length  of 
the  campaign  season  as  compared  to  filing  periods;  3)  qualification  requirements;  4)  offices  to  be 
covered;  5)  expenditure  limits;  6)  additional  disclosure  with  respect  to  independent  expenditures;  and 
7)  political  party  contributions. 

Ms.  Vida  referred  the  Committee  to  her  November  30,1999  memo  regarding  Key  Provisions  of  a 
Partial  Public  Financing  Proposal.  She  recommended  the  following  plan  of  action  to  the 
Commission. 

That  on  or  about  February  16,  the  Commission  propose  to  the  Board  of  Supervisors  draft 
legislation  for  a pilot  program  of  public  financing  for  candidates  for  supervisor.  The  draft 
legislation  would  be  an  ordinance  that  the  Board  has  the  authority  to  adopt  (voter  approval 
would  not  be  required).  At  the  same  time,  the  Commission  would  forward  to  the  Board  a draft 
Charter  amendment  (for  which  voter  approval  is  required)  for  a permanent  program  of  public 
financing. 

1 . The  Commission  would  recommend  that  the  Board  adopt  the  pilot  program  for  implementation 
before  the  November  7,  2000  election.  In  order  for  the  Commission  to  implement  the  pilot 
program,  the  Board  would  need  to  approve  the  draft  legislation  no  later  than  April  15,  2000. 

2.  If  the  Board  declines  to  adopt  the  pilot  program,  the  Commission  would  recommend  that  the 
Board  submit  the  proposed  Charter  amendment  to  the  voter  at  the  November  7,  2000  election. 

The  deadline  for  Board  submission  of  a Charter  amendment  is  July  28,  2000. 
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3.  If  the  Board  neither  adopts  the  pilot  program  nor  submits  the  proposed  Charter  amendment  to 
the  voters,  the  Ethics  Commission  would  consider  submitting  an  ordinance  to  the  voters  at  the 
November  7,  2000  election.  (The  Commission  does  not  have  authority  to  submit  a Charter 
amendment  directly  to  the  voters.)  The  proposed  ordinance  would  be  similar  to  the  Charter 
amendment  forwarded  to  the  Board,  in  that  it  would  create  a permanent  program  of  public 
financing  of  candidates  for  all  local  elective  offices.  The  deadline  for  submission  of  an 
ordinance  is  August  9,  2000. 

Public  Comment 

Joan  Mandel,  Consultant  for  California  Common  Cause,  noted  that  the  Commission  has  gathered  as 
much  information  as  possible.  She  encouraged  the  Commission  to  go  forward  with  a proposal. 

Denise  D’Anne,  a supervisorial  candidate,  commended  the  Commission  for  its  efforts.  She  expressed 
concern  about  a program  that  would  allow  a candidate  to  accept  private  contributions  even  when  the 
candidate  receives  public  matching  funds. 

The  Committee  then  discussed  specific  components  of  a public  financing  proposal.  Each 
commissioner  listed  his/her  goals  in  pursuing  such  a program.  Commissioner  Grant  stated  that  the 
purpose  should  be  to  limit  spending;  and  to  limit  time  spent  on  fundraising. 

Commissioner  Dockendorff  stated  that  the  purpose  should  be  to  provide  access  to  all  candidates  (i.e., 
to  prevent  candidates  from  being  eliminated  due  to  funding  issues). 

Commissioner  Melbostad  stated  that  the  purpose  should  be  to  provide  incentives  for  limiting 
spending  and  to  encourage  candidates  of  modest  means  to  participate. 

Commissioner  Carol  M.  Kingsley  stated  that  the  purpose  should  be  to  make  elections  more 
competitive  and  to  allow  candidates  to  spend  more  time  on  issues  and  less  time  on  fundraising. 

Ms.  Vida  noted  that  some  Commission  members  had  previously  expressed  concern  about  limiting  the 
corrupting  influence  of  campaign  contributions  on  political  decision  making. 

After  some  discussion,  the  Committee  reached  a consensus  regarding  several  issues.  The  Committee 
agreed  to  a qualifying  threshold  of  $5,000,  with  qualifying  contributions  ranging  from  $10  to  SlOO 
from  at  least  50  contributors.  The  Committee  considered  whether  candidates  should  receive  a lump 
sum  after  meeting  the  qualifying  threshold.  The  Committee  did  not  decide  what  this  amount  would 
be.  The  Committee  also  considered  whether  contributions  should  be  matched  dollar  for  dollar  until 
the  candidate  reaches  the  $75,000  spending  limit.  With  respect  to  run-off  elections,  the  City  would 
grant  $5,000  to  candidates  who  qualify  for  the  run-off  and  thereafter  match  dollar  for  dollar  up  to 
$5,000.  The  Committee  recommended  that  the  expenditure  ceiling  not  be  lifted.  The  Committee 
asked  staff  to  determine  whether  the  absence  of  a provision  for  lifting  the  expenditure  ceiling  in  Long 
Beach  had  created  any  problems. 

Commissioner  Henri  E.  Norris  stated  that  candidates  who  are  negatively  affected  by  independent 
expenditures  should  be  provided  with  additional  funding.  Commissioner  Norris  stated  her  strong 
preference  for  full  public  financing. 

The  Committee  then  discussed  the  following  additional  requirements: 

1)  That  the  program  be  voluntary; 

2)  That  candidates  agree  to  limit  personal  spending  and  loans  to  $10,000; 

3)  That  candidates  agree  to  limit  campaign  expenditures  to  qualified  campaign  expenditures; 
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4)  That  a candidate  must  be  opposed  by  a serious  candidate; 

5)  That  the  candidates  agree  to  debate;  and 

6)  That  the  candidate  be  eligible  to  be  elected. 

Commissioner  Kingsley  requested  that  staff  create  a spreadsheet  to  determine  the  possible  costs  of  a 
public  financing  program  under  various  scenarios.  She  also  asked  staff  to  look  into  alternatives  to  the 
General  Fund  as  a source  of  funding.  The  Committee  agreed  to  discuss  possible  source(s)  of  funding 
for  a public  financing  program  at  the  next  Committee  meeting  on  February  7. 

III.  Public  Comment 

There  was  no  further  public  comment. 

IV.  Adjournment 

Motion  00-1-13-6  (Grant/Norris)  Moved,  seconded  and  passed:  That  the  meeting  be  adjourned. 


The  meeting  was  adjourned  at  8:45  p.m. 


Respectfully  submitted, 


P:\SHARED\MINUTES\2000\01.13.00.doc 


Shaista  Shaikh 
Campaign  Finance  Auditor 
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(Approved  as  amended  3/13/00) 
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^ Minutes  of  the 

San  Francisco  Ethics  Commission 
^Ad  Hoc  Committee  on  Public  Financing 
Cit>  Hall 

One  Dr.  Carlton  B.  Goodlett  Place,  Room  400 
Januar>'  13,  2000;  5:00  p.m. 


DOCUMENTS  DEPT 

SEP  2 9 2000 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


(Amended  text  appears  in  italics.) 


I.  Call  to  order  and  roll  call 

Ad  Hoc  Committee  Chairperson  Paul  H.  Melbostad  called  the  meeting  to  order  at  5:15  p.m. 

COMMISSION  MEMBERS  PRESENT:  Isabella  H.  Grant,  Commission  Chairperson;  Carol  M. 
Kingsley,  Commissioner;  Robert  D.  Dockendorff,  Commissioner;  Paul  H.  Melbostad,  Commissioner. 
Vice-Chairperson  Henri  E.  Norris  joined  the  meeting  in  progress. 

STAFF  PRESENT:  Ginny  Vida,  Executive  Director;  Naomi  Starkman,  Deputy  Executive  Director; 
Joe  Lynn,  Campaign  Finance  Officer;  Katherine  Havener,  Ethics  Investigator/Legal  Analyst;  Shaista 
Shaikh,  Campaign  Finance  Auditor. 

OFFICE  OF  THE  CITY  ATTORNEY:  Claire  Sylvia,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Chuck  Squatriglia,  San  Francisco  Chronicle;  Denise  D’Anne;  Joan  Mandle, 
California  Common  Cause. 

MATERIALS  DISTRIBUTED: 

S.F.  Ethics  Commission  Agenda,  January  14,  2000 

Memo  dated  November  29,  1999,  to  Ethics  Commission  Members  from  Ginny  Vida  re: 

Amending  the  Campaign  Finance  Reform  Ordinance  to  Provide  for  Public  Financing  of  Election 
Campaigns 

Memo  dated  November  30,  1999,  to  Ethics  Commission  Members  from  Ginny  Vida  re:  Key 
Provisions  of  a Partial  Public  Financing  Proposal 
Memo  dated  November  1,  1999,  to  Ethics  Commission  Members  from  Ginny  Vida  re: 

Fundamental  Policy  Considerations:  Public  Financing  of  Campaigns 
Los  Angeles  City  Ethics  Commission  document  re:  Overview  of  Los  Angeles  Campaign  Finance 
System,  January  2000 

Los  Angeles  City  Ethics  Commission  document  re:  Los  Angeles  City  Campaign  Finance  Law 

II.  Receipt  of  testimony,  discussion  and  possible  vote  on  legislative  proposals  for  public 
financing  of  election  campaigns 

A.  Continued  presentation  by  expert  witnesses  and  staff  re:  public  financing  of 
campaigns  for  elective  office. 

B.  Discussion  and  possible  action  re:  Legislative  proposals  for  public  financing  of 
campaigns  for  local  office,  and  whether  the  Commission  should  propose  legislation  to 
the  Board  of  Superv  isors. 

Commissioner  Melbostad  noted  that  the  purpose  of  the  Ad  Hoc  Committee  meeting  is  to  develop  a 
consensus  on  the  development  of  a public  financing  system.  Commissioner  Melbostad  requested  that 
staff  present  testimony  regarding  interviews  with  witnesses  who  were  unable  to  appear  at  the  January 
10,  2000  Commission  Meeting. 
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Deputy  Executive  Director  Naomi  Starkman  reported  that  she  and  Executive  Director  Ginny  Vida 
had  spoken  by  telephone  on  January  6,  2000  with  Ruth  Jones,  a member  of  the  Arizona  Clean 
Elections  Commission  and  a professor  of  political  science  at  Arizona  State  University.  Ms.  Vida  and 
Ms.  Starkman  also  spoke  to  Ray  Lisi,  a staff  member  of  the  Federal  Elections  Commission  on 
January  10,  2000. 

Ms.  Starkman  summarized  the  testimony  provided  by  Ms.  Jones,  including  her  recommendations,  as 

follows: 

Arizona  is  one  of  several  states  that  have  enacted  full  public  financing  legislation.  The  Arizona 
Citizens  Clean  Elections  Act  is  scheduled  for  implementation  this  year.  The  Arizona 
Commission  is  currently  writing  regulations  interpreting  the  Act,  and  candidates  in  Arizona  are 
already  raising  money  without  having  formal  regulations  in  place.  Sufficient  time  for 
implementation  should  be  provided  for  to  allow  for  development  of  regulations  and  other  start-up 
processes. 

The  goal  of  full  public  financing  is  to  reduce  the  role  of  special  interests  in  campaigns.  Partial 
public  financing  programs  do  not  address  this  problem  adequately  because  they  still  require 
candidates  to  raise  money. 

The  Ethics  Commission  should  determine  its  goals  in  pursuing  public  financing.  For  example,  if 
the  Commission’s  goal  is  to  reduce  the  level  of  spending  in  campaigns,  then  it  should  provide 
enough  money  to  make  participation  in  the  program  worthwhile.  A $5  qualifying  contribution  is 
too  low,  especially  in  San  Francisco.  The  staffs  recommendation  of  $50  is  appropriate.  The 
concept  of  allowing  contributions  “up  to”  $50  is  problematic.  Verifying  the  large  number  of 
smaller  contributions  would  create  severe  administration  problems.  It  would  also  be  difficult  to 
verify  a certain  number  of  signatures  in  addition  to  requiring  a certain  number  of  qualifying 
contributions. 

Raising  $50  amounts  might  be  easier  in  some  districts  than  in  others.  One  solution  might  be  to 
allow  businesses  to  contribute  the  $50  in  lower  income  districts.  Seed  money  would  be  critical 
for  candidates  who  have  no  funds  to  set  up  shop. 

The  Commission  should  determine  at  the  outset  how  much  money  will  be  needed  for  a public 
finance  program.  Arizona’s  Clean  Elections  Act  provides  a 10  percent  surcharge  on  civil  and 
criminal  penalties.  The  Arizona  Commission  has  been  able  to  collect  more  than  $5  million  for  its 
program  through  the  surcharge.  However,  the  surcharge  is  being  challenged  in  the  superior  and 
federal  courts. 

Any  public  finance  proposal  should  be  written  in  consultation  with  election  experts.  The 
Commission  should  be  realistic  about  the  amount  of  time  it  will  take  to  certify  candidates  for 
public  funds.  In  Arizona  it  currently  takes  21  days  to  verify  a sampling  of  5 percent  of  signatures. 

Commissioner  Robert  D.  Dockendorff  noted  that  Ms.  Jones  offered  significant  information  relating  to 
San  Francisco,  its  districts  and  the  amount  of  money  each  district  is  capable  of  raising. 

Commissioner  Dockendorff  inquired  about  the  source  of  Ms.  Jones ' knowledge  and  the  basis  of  her 
assumptions.  Ms.  Starkman  informed  the  Commission  that  staff  had  provided  material  about  San 
Francisco.  Ms.  Starkman  noted  that  Ms.  Jones  may  have  formed  her  opinions  based  on  this 
information. 

Ms.  Starkman  then  reported  on  the  testimony  provided  bv  Rav  Lisi  on  the  program  of  public 

financing  of  federal  elections,  as  follows: 
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Presidential  candidates  running  in  the  primary  election  receive  partial  public  financing,  and  candidates 
who  are  nominated  for  the  general  election  receive  a full  grant  of  public  funds.  The  FEC  also 
funds  party  convention  committees. 

Partial  public  funding  is  available  to  Presidential  primary  candidates  in  the  form  of  federal 
matching  payments.  Candidates  seeking  their  party's  nomination  to  the  Presidency  can  qualify  to 
receive  matching  funds  by  raising  over  $5,000  in  each  of  20  states  (i.e.,  over  $100,000).  Only 
contributions  from  individuals  apply  toward  this  tlireshold.  Although  an  individual  may 
contribute  up  to  $1,000  to  a candidate,  only  a maximum  of  $250  counts  toward  the  threshold  and 
is  matchable. 

In  exchange  for  public  funding,  the  candidates  pledge  to  limit  national  spending  for  all  pnmary 
elections  and  to  limit  spending  in  each  state  based  on  its  voting  age  population.  There  is  no 
trigger  provision  to  lift  the  spending  limits.  Candidates  must  also  agree  not  to  spend  more  than 
$50,000  of  their  personal  funds  in  connection  with  the  campaign.  The  maximum  amount  of 
matching  funds  a candidate  may  receive  is  limited  to  half  of  the  overall  spending  ceiling. 

Candidates  are  also  subject  to  a complete  bank  audit.  Complete  audits  are  conducted  after  the 
general  election,  not  during  the  election  season. 

The  FEC  is  required  to  determine  whether  candidates  have  met  the  eligibility  criteria  and  to 
certify  the  candidates  eligible  to  receive  matching  funds.  The  FEC  conducts  an  item-by-item 
review  of  each  eligibility  submission  to  ensure  that  the  candidates  have,  in  fact,  met  the  $100,000 
threshold.  FEC  regulations  specify  that  these  submissions  must  be  processed  within  1 5 business 
days  during  the  election  year. 

Once  the  FEC  determines  that  a candidate  has  met  the  eligibility  criteria,  he  or  she  may  submit 
contributions  from  individuals  for  matching.  The  EEC’s  audit  staff  reviews  these  submissions  to 
see  if  the  requests  meet  the  standards  for  matchability.  The  contributions,  for  example,  must  be 
in  the  form  of  a check  or  other  negotiable  written  instrument  made  payable  to  the  candidate  or  his 
or  her  campaign  committee.  Once  the  FEC  is  satisfied  that  the  submissions  comply  with  the  law, 
the  FEC  certifies  to  the  U.S.  Treasury  an  amount  due  the  candidate. 

After  the  campaign,  the  FEC  audits  each  candidate's  committee  to  ensure  that  funds  were  not 
misused  and  that  the  committee  maintained  proper  records  and  filed  accurate  reports.  The 
committee  must  repay  only  the  portion  of  nonqualified  campaign  expenses  that  were  defrayed 
with  public  funds.  A ratio  formula  is  used  to  determine  the  amount  of  the  repayment. 

The  Presidential  nominee  of  each  major  party  may  become  eligible  for  a full  public  financing 
grant  of  $60  million  for  the  general  election  campaign  upon  his  or  her  nomination.  This  means 
that  grants  to  presidential  nominees  are  made  in  July  and  August  when  the  conventions  are  held. 

To  be  eligible,  candidates  must  agree  to  limit  their  spending  to  the  amount  of  the  grant  and  must 
pledge  not  to  accept  private  contributions  for  the  campaign.  Private  contributions  may,  however, 
be  accepted  for  a special  account  maintained  exclusively  to  pay  for  legal  and  accounting  expenses 
related  to  complying  with  campaign  finance  law.  These  legal  and  accounting  expenses  are  not 
subject  to  the  expenditure  limit.  In  addition,  candidates  may  spend  up  to  $50,000  of  their  own 
money  on  the  campaign. 

Once  the  FEC  certifies  a candidate's  eligibility,  the  Treasury  Department  makes  the  necessary 
payments.  After  the  campaign,  the  FEC  audits  each  candidate's  committee  to  ensure  that  the 
funds  were  not  misused  and  that  the  committee  maintained  proper  records  and  filed  accurate 
reports. 

Funding  for  the  federal  program  comes  from  the  $3  check-off  that  appears  on  federal  income  tax 
forms.  While  disbursements  from  the  fund  are  indexed  to  inflation,  the  $3  tax  check-off  is  not. 

In  recent  years,  public  participation  in  the  tax  check-off  has  gradually  decreased  from  a high  of 
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28  percent  in  1980  to  less  than  12  percent  in  1997.  The  federal  program  currently  docs  not  have 
enough  money  to  fully  fund  all  presidential  primary  candidates  who  arc  certified.  However,  the 
Fund  does  provide  full  funding  for  the  general  election  candidates  nominated  by  the  major 
parties. 

The  FEC  estimates  that  the  1988  Presidential  election  cycle,  which  was  the  most  expensive  cycle 
to  date,  cost  the  FEC  about  $5  million  to  administer.  Combining  that  figure  with  the  total  1988 
payments  from  the  Presidential  Election  Campaign  Fund  brings  the  approximate  cost  of  the 
program  for  that  cycle  to  $182  million.  In  FY  1993,  the  Commission's  full  budget  was  S2 1 
million  and  the  Commission  had  a full  time  staff  of  276  to  carry  out  all  of  the  agency’s  functions. 

An  adequate  implementation  period  should  be  provided  for  in  any  public  financing  program,  and 
a legislative  proposal  should  include  specific  provisions  rather  than  options. 

Ms.  Starkman  also  summarized  her  conversation  with  Political  Scientist  Bruce  Cain.  Mr.  Cain  told 
her  that  the  focus  of  a public  finance  program  should  be  to  foster  competition  by  encouraging 
candidates  to  take  part  in  the  electoral  process.  It  was  his  opinion  that  the  goal  of  public  financing 
should  not  be  to  limit  the  role  of  private  money  in  campaigns,  which  he  deemed  an  impossible  task. 
He  commended  the  Commission’s  efforts  and  stated  that  he  thought  public  financing  was  a valuable 
experiment. 

Following  Ms.  Starkman’ s presentations,  Commissioner  Melbostad  asked  for  comments  from  the 
public.  He  requested  that  speakers  address  the  following  three  issues:  1)  the  threshold  for  qualifying 
(i.e.,  amount  of  contributions,  number  of  contributions  and  a formula  for  matching  funds;  2) 
additional  requirements  for  participating  candidates  (i.e.,  publicly  financed  candidates  must  agree  to  a 
limitation  on  expenditures  and  be  opposed  by  a candidate  who  meets  certain  requirements);  and  3) 
whether  additional  funding  should  be  provided  if  the  spending  limits  are  lifted  in  the  case  of  a high 
spending  opponent  or  independent  expenditures  benefiting  an  opponent. 

Commissioner  Dockendorff  asked  the  Committee  to  address  the  following  issues: 

1)  whether  the  program  should  provide  full  or  partial  public  financing;  2)  how  to  limit  the  length  of 
the  campaign  season  as  compared  to  filing  periods;  3)  qualification  requirements;  4)  offices  to  be 
covered;  5)  expenditure  limits;  6)  additional  disclosure  with  respect  to  independent  expenditures;  and 
7)  political  party  contributions. 

Ms.  Vida  referred  the  Committee  to  her  November  30,1999  memo  regarding  Key  Provisions  of  a 
Partial  Public  Financing  Proposal.  She  recommended  the  following  plan  of  action  to  the 
Commission. 

That  on  or  about  February  16,  the  Commission  propose  to  the  Board  of  Supervisors  draft 
legislation  for  a pilot  program  of  public  financing  for  candidates  for  supervisor.  The  draft 
legislation  would  be  an  ordinance  that  the  Board  has  the  authority  to  adopt  (voter  approval 
would  not  be  required).  At  the  same  time,  the  Commission  would  forward  to  the  Board  a draft 
Charter  amendment  (for  which  voter  approval  is  required)  for  a permanent  program  of  public 
financing 

1.  The  Commission  would  recommend  that  the  Board  adopt  the  pilot  program  for  implementation 
before  the  November  7,  2000  election.  In  order  for  the  Commission  to  implement  the  pilot 
program,  the  Board  would  need  to  approve  the  draft  legislation  no  later  than  April  15,  2000. 

2.  If  the  Board  declines  to  adopt  the  pilot  program,  the  Commission  would  recommend  that  the 
Board  submit  the  proposed  Charter  amendment  to  the  voter  at  the  November  7,  2000  election. 

The  deadline  for  Board  submission  of  a Charter  amendment  is  July  28,  2000. 
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3.  If  the  Board  neither  adopts  the  pilot  program  nor  submits  the  proposed  Charter  amendment  to 
the  voters,  the  Ethics  Commission  would  consider  submitting  an  ordinance  to  the  voters  at  the 
November  7,  2000  election.  (The  Commission  does  not  have  authority  to  submit  a Charter 
amendment  directly  to  the  voters.)  The  proposed  ordinance  would  be  similar  to  the  Charter 
amendment  forwarded  to  the  Board,  in  that  it  would  create  a permanent  program  of  public 
financing  of  candidates  for  all  local  elective  offices.  The  deadline  for  submission  of  an 
ordinance  is  August  9,  2000. 

Public  Comment 

Joan  Mandel,  Consultant  for  California  Common  Cause,  noted  that  the  Commission  has  gathered  as 
much  information  as  possible.  She  encouraged  the  Commission  to  go  forward  with  a proposal. 

Denise  D’Anne,  a supervisorial  candidate,  commended  the  Commission  for  its  efforts.  She  expressed 
concern  about  a program  that  would  allow  a candidate  to  accept  private  contributions  even  when  the 
candidate  receives  public  matching  funds. 

The  Committee  then  discussed  specific  components  of  a public  financing  proposal.  Each 
commissioner  listed  his/her  goals  in  pursuing  such  a program.  Commissioner  Grant  stated  that  the 
purpose  should  be  to  limit  spending;  and  to  limit  time  spent  on  fundraising. 

Commissioner  Dockendorff  stated  that  the  purpose  should  be  to  provide  access  to  all  candidates  (i.e., 
to  prevent  candidates  from  being  eliminated  due  to  funding  issues). 

Commissioner  Melbostad  stated  that  the  purpose  should  be  to  provide  incentives  for  limiting 
spending  and  to  encourage  candidates  of  modest  means  to  participate. 

Commissioner  Carol  M.  Kingsley  stated  that  the  purpose  should  be  to  make  elections  more 
competitive  and  to  allow  candidates  to  spend  more  time  on  issues  and  less  time  on  fundraising. 

Ms.  Vida  noted  that  some  Commission  members  had  previously  expressed  concern  about  limiting  the 
corrupting  influence  of  campaign  contributions  on  political  decision  making. 

After  some  discussion,  the  Committee  reached  a consensus  regarding  several  issues.  The  Committee 
agreed  to  a qualifying  threshold  of  $5,000,  with  qualifying  contributions  ranging  from  $10  to  $100 
from  at  least  50  contributors.  The  Committee  considered  whether  candidates  should  receive  a lump 
sum  after  meeting  the  qualifying  threshold.  The  Committee  did  not  decide  what  this  amount  would 
be.  The  Committee  also  considered  whether  contributions  should  be  matched  dollar  for  dollar  until 
the  candidate  reaches  the  $75,000  spending  limit.  With  respect  to  run-off  elections,  the  City  would 
grant  $5,000  to  candidates  who  qualify  for  the  run-off  and  thereafter  match  dollar  for  dollar  up  to 
$5,000.  The  Committee  recommended  that  the  expenditure  ceiling  not  be  lifted.  The  Committee 
asked  staff  to  determine  whether  the  absence  of  a provision  for  lifting  the  expenditure  ceiling  in  Long 
Beach  had  created  any  problems. 

Commissioner  Henri  E.  Norris  stated  that  candidates  who  are  negatively  affected  by  independent 
expenditures  should  be  provided  with  additional  funding.  Commissioner  Norris  stated  her  strong 
preference  for  full  public  financing. 

The  Committee  then  discussed  the  following  additional  requirements: 

1)  That  the  program  be  voluntary; 

2)  That  candidates  agree  to  limit  personal  spending  and  loans  to  $10,000; 

3)  That  candidates  agree  to  limit  campaign  expenditures  to  qualified  campaign  expenditures; 
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4)  That  a candidate  must  be  opposed  by  a serious  candidate; 

5)  That  the  candidates  agree  to  debate;  and 

6)  That  the  candidate  be  eligible  to  be  elected. 

Commissioner  Kingsley  requested  that  staff  create  a spreadsheet  to  determine  the  possible  costs  of  a 
public  financing  program  under  various  scenarios.  She  also  asked  staff  to  look  into  alternatives  to  the 
General  Fund  as  a source  of  funding.  The  Committee  agreed  to  discuss  possible  source(s)  of  funding 
for  a public  financing  program  at  the  next  Committee  meeting  on  February  7. 


III.  Public  Comment 

There  was  no  further  public  comment. 

IV.  Adjournment 

Motion  00-1-13-6  (Grant/Norris)  Moved,  seconded  and  passed:  That  the  meeting  be  adjourned. 
The  meeting  was  adjourned  at  8:45  p.m. 

Respectfully  submitted, 
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Shaista  Shaikh 
Campaign  Finance  Auditor 
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Ethics  Commission 


1390  Market  Street,  Suite  801 
San  Francisco  CA  94102 
Phone  554-9510  Fax  554-8757 

documents  dept. 


JAM  2 7 2000 

SAN  FRANCISCO  ETHICS  COMMISSION 
.AD  HOC  COMMITTEE  ON  PUBLIC  FINANCING 
NOTICE  OF  SPECIAL  MEETING  AND  AGENDA 

FOR 

Monday.  February  7.  2000.  5:00  P.M. 

City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  400* 


*Please  note  change  in  room  number. 

I.  Call  to  order  and  roll  call 

II.  Discussion  and  possible  vote  on  draft  legislative  proposal  providing  for  public  financing  of 
campaigns  for  elective  office,  and  whether  the  Commission  should  propose  legislation  to  the 
Board  of  Supervisors.  Draft  legislation  will  be  available  from  the  Ethics  Commission  office 
on  Friday,  February  4. 

III.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission 

IV.  Adjournment 


Know  Your  Riehts  Under /he  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  SF  Admin.  Code)  or  to  report  a 
violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force,  Rachel  Arnstine  O’Hara,  Clerk,  City  Hall,  room  362, 
1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  Office  telephone:  (41^  554-6171;  Fax:  (415)  554-6177;  E- 
mail:  Rachel_ArnstineO’Hara@cLsf.ca.us.  Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the 
Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the  City’s  web  site  at  www.cLsf.ca.us. 


Please  turn  over  for  page  2) 


SF  Ethics  Commission  Agenda  - February  7,  2000 


This  location  is  wheelchair  accessible.  In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 


Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the 
San  Francisco  Lobbyist  Ordinance  [SF  Admin.  Code  §16.520  - 16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market  Street  #701,  San  Francisco, 
CA  94102,  telephone  (415)  554-9510,  fax  (415)  554—8757 and  web  site  www.cLsf.ca.us/ethics 
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Minutes  of  the 

San  Francisco  Ethics  Commission 
Hoc  Committee  on  Public  Financing 
City  Hall 

One  Dr.  Carlton  B.  Goodlett  Place,  Room  400 
February  7,  2000;  5:00  p.m. 


1.  Call  to  order  and  roll  call 


DOCUMENTS  DEPT 

SEP  2 9 2000 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Ad  Hoc  Committee  Chairperson  Paul  H.  Melbostad  called  the  meeting  to  order  at  5:15  p.m. 

COMMISSION  MEMBERS  PRESENT:  Isabella  H.  Grant,  Commission  Chairperson;  Carol  M.  Kingsley, 
Commissioner;  Robert  D.  Dockendorff,  Commissioner;  Paul  H.  Melbostad,  Commissioner.  Vice-Chairperson 
Henri  E.  Norris  was  excused. 

STAFF  PRESENT:  Ginny  Vida,  Executive  Director;  Naomi  Starkman,  Deputy  Executive  Director;  Joe  Lynn, 
Campaign  Finance  Officer. 

OFFICE  OF  THE  CITY  ATTORNEY:  Claire  Sylvia,  Deputy  City  Attorney,  Chad  Jacobs. 

OTHERS  PRESENT:  Joan  Mandle,  Common  Cause;  J.R.  Manuel;  Charles  Marsteller,  Common  Cause; 
Robert  O’Malley;  Mike  Mooney,  Alliance  for  Democracy;  Jim  Reid;  Chuck  Squatriglia,  San  Francisco 
Chronicle. 

MATERIALS  DISTRIBUTED: 

S.F.  Ethics  Commission  Agenda,  February  7,  2000 

Draft  minutes  of  the  January  13,  2000  meeting  of  the  Ad  Hoc  Committee  on  Public  Financing 
Draft  legislation:  Public  Financing  of  Election  Campaigns 

Memo  from  Ginny  Vida  to  the  Ethics  Commission  re:  Amending  the  SF  Admin.  Code  to  Provide  for  Public 
Financing  of  Election  Campaigns,  February  4,  2000 

Memo  from  Ginny  Vida  to  the  Ethics  Commission  re:  Report  on  Funding  Alternatives  to  the  General  Fund  for 
a Public  Financing  Program,  February  7,  2000 

E-mail  memorandum  from  Commissioner  Bob  Dockendorff  re:  More  Ideas  on  Public  Financing  for  Proposal 
for  the  Board  of  Supervisors,  January  27,  2000 

Staff  report:  “Estimated  Cost  of  Public  Finance  Program  based  on  Draft  Legislation”  (spreadsheets  identifying 
estimated  costs  of  a public  financing  program,  taking  into  account  certain  variables) 

II.  Discussion  and  possible  vote  on  draft  legislative  proposal  providing  for  public  financing  of 
campaigns  for  elective  office,  and  whether  the  Commission  should  propose  legislation  to  the 
Board  of  Supervisors. 

Deputy  Executive  Director  Naomi  Starkman  directed  the  Committee’s  attention  to  the  staff  memorandum  of 
February  4,  2000,  identifying  items  to  be  decided  regarding  a public  financing  program. 

The  Committee  briefly  discussed  the  staff  s proposal  to  require  that  qualifying  contributions  be  made  by 
check.  It  was  agreed  that  this  requirement  is  necessary. 

The  Commission  reconsidered  the  amount  of  the  qualifying  threshold,  previously  set  at  $5,000  in  amounts 
ranging  from  $10  to  $100.  Commissioner  Dockendorff  proposed  that  the  threshold  be  increased  to  $7,500 

In  response  to  an  inquiry  from  Commissioner  Dockendorff,  Campaign  Finance  Offieer  Joe  Lynn  advised  that 
in  the  1998  supervisorial  race,  there  were  clusters  of  candidates  who  raised  over  $100,000  and  a cluster  of 
candidates  who  raised  under  $4,000.  Only  a small  number  of  candidates  raised  amounts  between  $4,000  and 


$100,000. 
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Ms.  Starkman  reviewed  the  qualifying  thresholds  of  other  jurisdictions:  Los  Angeles,  $25,000  or  more  in 
contributions  of  $250  or  less;  New  York  City,  $5,000  from  a minimum  of  50  contributors;  Long  Beach,  $5,000 
or  more  in  contributions  of  $250  or  less;  Tucson,  200  contributions  of  $10  or  more. 

Commissioner  Melbostad  then  invited  public  comment  on  the  threshold  issue. 

J.R.  Manuel,  a recent  mayoral  candidate,  stated  that  most  candidates  would  need  financial  assistance.  He 
stated,  however,  that  only  the  serious  candidates  should  be  publicly  funded. 

Joan  Mandle,  representing  Common  Cause,  recommended  a threshold  of  $5,000,  based  on  the  New  York 
model,  which  she  said  had  worked  well.  She  expressed  concern  that  the  $7500  threshold  would  eliminate  too 
many  candidates. 

Robert  O’Malley,  a possible  candidate  for  supervisor,  said  that  his  decision  on  whether  to  run  would  be  based 
on  the  Commission’s  recommendation.  He  suggested  that  the  Commission  allow  qualifying  contributions  to 
be  made  by  credit  card  so  that  low-income  persons  could  more  easily  contribute  to  campaigns. 

Jim  Reid,  a former  candidate  for  Mayor,  stated  that  $7,500  would  be  a challenging  threshold  to  meet,  but  if  he 
had  to,  he  could  raise  that  amount. 

Mike  Mooney,  representing  the  Alliance  for  Democracy,  stated  that  a lower  threshold  would  be  preferable 
because  it  would  result  in  a wider  pool  of  candidates. 

Charles  Marsteller  of  Common  Cause  asked  the  Commission  to  bear  in  mind  that  the  universe  of  persons  who 
make  charitable  contributions  is  about  four  percent  of  the  national  population,  as  compared  to  one  percent  of 
the  population  that  makes  political  contributions. 

After  some  discussion,  the  following  motion  was  approved  unanimously: 

Motion  00-2-  7-7  (Grant/Kingsley)  Moved,  seconded  and  passed:  That  the  qualifying  threshold  should 
remain  at  $5,000. 

Ms.  Starkman  raised  the  issue  of  how  it  should  be  determined  that  a participating  candidate  is  meaningfully 
opposed.  The  Committee  agreed  that  a nonparticipating  candidate  who  raises  $5,000  would  be  considered 
meaningful  opposition. 

After  some  discussion  of  how  matching  funds  might  be  awarded  in  a run-off  election,  it  was  agreed  that  the 
voluntary  spending  limit  of  $20,000  should  remain  in  place. 

The  Committee  also  discussed  possible  alternative  funding  sources  for  the  program.  Executive  Director  Ginny 
Vida  reported  that  she  had  met  with  Controller  Ed  Harrington  and  Deputy  City  Attorney  Julie  Moll  to  explore 
alternatives  to  the  General  Fund  as  revenue  sources.  Ms.  Vida  referred  to  her  memorandum  dated  February  7, 
2000,  summarizing  that  meeting  and  additional  staff  research.  She  reported  that  the  Commission  could  decide 
to  propose  a new  tax  or  surcharge  on  existing  fees  to  pay  for  public  financing,  but  that  specific  surcharges  or 
taxes  would  require  approval  by  the  voters. 

Commissioner  Dockendorff  stated  that  since  the  program  involves  a public  benefit,  the  General  Fund  would  be 
an  appropriate  revenue  source. 

Commissioner  Kingsley  suggested  that  the  Commission  explore  a surcharge  on  parking  violation  fines. 

Commission  Chair  Isabella  H.  Grant  suggested  that  voluntary  contributions  might  be  solicited  when  one 
registers  to  vote  or  receives  a ballot.  A solicitation  might  also  be  included  in  the  voter  pamphlet.  She  stated 
that  the  Board  would  appreciate  receiving  a report  fi'om  the  Commission  on  funding  alternatives. 
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Commissioner  Kingsley  encouraged  the  Commission  to  make  a specific  proposal  to  the  Board  on  funding 
alternatives  to  the  General  Fund. 

Commissioner  Melbostad  stated  that  the  Commission  does  not  have  enough  information  at  this  time  to  make  a 
recommendation  on  alternative  funding,  but  that  this  lack  of  information  should  not  preclude  recommending  a 
public  financing  program  to  the  Board. 

A member  of  the  public  suggested  that  the  General  Fund  would  be  an  appropriate  source  in  view  of  expected 
budget  surpluses. 

Ms.  Vida  advised  that  both  the  Mayor  and  the  Controller  have  confirmed  that  the  City’s  economic  forecast  is 
not  optimistic  because  of  an  anticipated  decline  in  business  taxes.  She  said  that  for  this  reason,  all  City 
departments  have  been  asked  to  absorb  MOU  salary  step  and  cost-of-living  increases  within  their  present 
funding  levels  for  the  next  fiscal  year. 

The  following  motion  was  subsequently  approved: 

Motion  00-2-7-8  (Grant,  Dockendorff)  Moved,  seconded  and  passed:  That  the  Commission 
recommend  general  fund  support  for  the  proposed  plan  to  provide  for  public  funding  for  election 
campaigns  for  the  Board  of  Supervisors,  but  that  the  Commission  inform  the  Board  that  it  has  discussed 
various  taxes,  surcharges  and  fees  as  well  as  voluntary  contributions. 

After  some  discussion,  the  following  motion  was  approved  on  certification  of  candidates  for  public  funding: 

Motion  00-2-7-9  (Kingsley/Dockendorff)  Moved,  seconded  and  passed:  That  the  Commission  accept 
the  staff  proposal  on  how  candidates  would  be  certified  to  receive  public  funds,  except  that  an  adverse 
decision  by  the  executive  director  on  certification  could  be  appealed  to  the  Commission  after  first  being 
appealed  to  the  executive  director. 

After  some  discussion,  a formula  for  the  awarding  of  public  funds  to  supervisorial  candidates  in  the  general 
election  was  approved  as  follows: 

Motion  00-2-7-10  (Kingsley/Dockendorff)  Moved,  seconded  and  passed:  In  the  general  election  a 
candidate  who  has  been  certified  to  receive  public  funding  would  receive  an  initial  grant  of  S5,000  upon 
certification.  The  next  $5,000  in  contributions  raised  by  the  candidate  would  be  matched  in  public 
funds  by  a ratio  of  $4  for  each  $1  raised.  Contributions  thereafter  would  be  matched  $1  for  $1  until  the 
$75,000  spending  limit  had  been  reached.  The  total  maximum  amount  awarded  to  a candidate  in  the 
general  election  would  be  $45,000. 

After  further  discussion,  the  Committee  approved  the  following  formula  for  the  awarding  of  public  funds  to 
supervisorial  candidates  in  run-off  elections: 

Motion  002-7-11  (Dockendorff/Kingsley)  Each  participant  in  the  program  w ho  reaches  the  run-off  will 
receive  an  immediate  grant  of  $5,000  upon  certification.  If  the  opposing  candidate  does  not  participate 
in  the  program  (and  therefore  does  not  accept  the  spending  limit),  the  participant’s  grant  will  be  raised 
to  $20,000.  Otherwise,  the  City  will  match  contributions  at  a ratio  of  $2  to  $1,  up  to  the  $20,000 
spending  limit  after  the  initial  grant  of  $5,000. 

The  Committee  discussed  the  staff  recommendation  that  equipment  purchased  by  program  participants  and 
valued  at  $100  or  more  would  become  the  property  of  the  City  following  an  election.  Commissioner 
Dockendorff  recommended  that  participants  be  required  to  rent  equipment.  After  some  discussion,  it  was 
determined  that  the  staff  recommendation  would  remain  in  place. 

The  Committee  then  discussed  reporting  requirements  by  committees  that  make  independent  expenditures 
benefiting  candidates  in  local  races.  Deputy  City  Attorney  Claire  Sylvia  advised  that  the  reporting  provisions 
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in  the  draft  legislation  require  all  committees  that  make  independent  expenditures  to  file  reports  with  the 
Ethics  Commission  (except  for  state  committees  that  are  required  by  state  law  to  file  with  the  Department  of 
Elections).  Deadlines  for  reports  filed  by  local  committees  making  independent  expenditures  would  be  set  by 
the  Commission.  Ms.  Vida  stated  that  it  would  be  desirable  to  require  committees  to  file  electronically  so  that 
data  from  these  filings  could  be  promptly  displayed  on  the  Commission’s  web  site. 

The  Committee  also  discussed  the  possibility  of  increasing  the  $500  penalty  to  $10,000.  Ms.  Sylvia  advised 
that  the  City  Attorney’s  Office  would  report  back  to  the  Commission  regarding  this  proposal. 

III.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission 

Mr.  Marsteller  asked  the  Commission  to  consider  a private  right  of  action  for  pursuing  violations  under  the 
public  financing  proposal.  Ms.  Sylvia  said  the  City  Attorney’s  Office  would  draft  language  for  the 
Commission’s  consideration. 

In  response  to  an  inquiry  fi-om  Mr.  O’Malley,  Ms.  Starkman  confirmed  that  a candidate  who  had  not  been 
certified  would  have  five  business  days  to  appeal  the  decision. 

There  was  no  further  public  comment, 
rv.  Adjournment 

Motion  00-2-7-12  (Grant/Norris)  Moved,  seconded  and  passed:  That  the  meeting  be  adjourned. 

The  meeting  was  adjourned  at  8:45  p.m. 

Respectfully  submitted. 
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Joe  Lynn 

Campaign  Finance  Officer 
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